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17-7-502. Statutory appropriations -- definition - requisites for validity. (1) A statutory
appropriation is an appropriation made by permanent law that authorizes spending by a state agency
without the need for a biennial legislative appropriation or budget amendment.

(2) Except as provided in subsection (4), to be effective, a statutory appropriation must comply with
both of the following provisions:

(a) The law containing the statutory authority must be listed in subsection (3).

(b) The law or portion of the law making a statutory appropriation must specifically state that a
statutory appropriation is made as provided in this section.

(3) The following laws are the only laws containing statutory appropriations: 2-17-105; 5-11-120;
5-11-407; 5-13-403; 7-4-2502; 10-1-108; 10-1-1202; 10-1-1303; 10-2-603; 10-3-203; 10-3-310;
10-3-312; 10-3-314; 10-4-301; 15-1-121; 15-1-218; 15-31-906; 15-35-108; 15-36-332; 15-37-117;
15-39-110; 15-65-121; 15-70-101; 15-70-369; 15-70-601; 16-11-509; 17-3-106; 17-3-112; 17-3-212;
17-3-222; 17-3-241; 17-6-101; 18-11-112; 19-3-319; 19-6-404; 19-6-410; 19-9-702; 19-13-604;
19-17-301; 19-18-512; 19-19-305; 19-19-506; 19-20-604; 19-20-607; 19-21-203; 20-8-107; 20-9-534;
20-9-622; 20-26-1503; 22-3-1004; 23-4-105; 23-5-306; 23-5-409; 23-5-612; 23-7-301; 23-7-402;
37-43-204; 37-51-501; 39-71-503; 41-5-2011; 42-2-105; 44-4-1101; 44-12-206; 44-13-102; 50-4-623;
53-1-109; 53-9-113; 53-24-108; 53-24-206; 60-11-115; 61-3-415; 69-3-870; 75-1-1101; 75-5-1108;
75-6-214; 75-11-313; 77-1-108; 77-2-362; 80-2-222; 80-4-416; 80-11-518; 81-10-103; 82-11-161;
87-1-230; 87-1-603; 87-1-621; 90-1-115; 90-1-205; 90-1-504; 90-3-1003; 90-6-331; and 90-9-306.

(4) There is a statutory appropriation to pay the principal, interest, premiums, and costs of issuing,
paying, and securing all bonds, notes, or other obligations, as due, that have been authorized and issued
pursuant to the laws of Montana. Agencies that have entered into agreements authorized by the laws of
Montana to pay the state treasurer, for deposit in accordance with 17-2-101 through 17-2-107, as
determined by the state treasurer, an amount sufficient to pay the principal and interest as due on the
bonds or notes have statutory appropriation authority for the payments. (In subsection (3): pursuant to
sec. 10, Ch. 360, L. 1999, the inclusion of 19-20-604 terminates when the amortization period for the
teachers' retirement system's unfunded liability is 10 years or less; pursuant to sec. 10, Ch. 10, Sp. L.
May 2000, secs. 3 and 6, Ch. 481, L. 2003, and sec. 2, Ch. 459, L. 2009, the inclusion of 15-35-108
terminates June 30, 2019; pursuant to sec. 17, Ch. 593, L. 2005, and sec. 1, Ch. 186, L. 2009, the
inclusion of 15-31-906 terminates January 1, 2015; pursuant to sec. 73, Ch. 44, L. 2007, the inclusion of
19-6-410 terminates upon the death of the last recipient eligible under 19-6-709(2) for the supplemental
benefit provided by 19-6-709; pursuant to sec. 14, Ch. 374, L. 2009, the inclusion of 53-9-113 terminates
June 30, 2015; pursuant to sec. 8, Ch. 427, L. 2009, the inclusion of 87-1-230 terminates June 30, 2013;
and pursuant to sec. 5, Ch. 442, L. 2009, the inclusion of 90-6-331 terminates June 30, 2019.)

17-1-501. Legislative intent. (1) It is the intent of the legislature, by establishing criteria for the review
and evaluation of revenue dedication provisions, to ensure that provisions for revenue dedication:

(a) are based on sound principles of revenue dedication as described in 17-1-507;

(b) reflect present circumstances and legislative priorities for state spending;

(c) are terminated when they are no longer necessary or appropriate; and




- (d) are subject to the same legislative scrutiny as programs or activities funded from the general .

fund. {-

(2) Itisthe intent of the legislature, by establishing criteria for the review and evaluation of
statutory appropriation provisions, to ensure that provisions with statutory appropriations:

(a) reflect present circumstances and legislative priorities for state spending;

(b) are terminated when they are no longer necessary or appropriate; and

(c) are subject to the same legislative scrutiny as other appropriations.

(3) When revenue is dedicated to a local government, it is the intent of the legislature that the
dedicated revenue provision be reviewed in the context of the policy and purpose expressed in 15-1-120.

17-1-505. Review of dedicated revenue provisions. (1) The legislature recognizes that dedicated
revenue provisions are subject to review by:

(a) the office of budget and program planning in the development and implementation of the
executive budget and analysis of legislation;

(b) the legislative fiscal division in analyzing the executive budget;

(c) the legislative services division in drafting legislation;

(d) the legislative auditor in auditing agencies;

(e) the department of administration in performing the functions provided for in 17-2-106 and
17-2-111; and

(f) the department of revenue in reviewing revenue sources and determining distributions to
local governments.

(2) To avoid unnecessary and unjustified use of dedicated revenue provisions, the entities listed
in subsection (1) shall, in the course of current duties, consider the principles in 17-1-507 and the criteria
listed in this subsection for each new or existing dedicated revenue provision. If an entity referred to in
subsection (1) determines that the use of a dedicated revenue provision is not justified, the use or
proposed use must be reported to the legislative fiscal analyst. The legislative fiscal analyst shall
maintain a list of unjustified dedicated revenue provisions and shall report on the unjustified dedicated
revenue provisions to the legislative finance committee no later than October 31 of the year preceding a
regular legislative session. A dedicated revenue provision should not give a program or activity an unfair
advantage for funding. The expenditures from a dedicated revenue provision must be based on
requirements for meeting a legislatively established outcome. Statutorily mandated programs or
activities funded through dedicated revenue provisions from general revenue sources must be reviewed
to the same extent as programs or activities funded from the general fund. The use of a dedicated revenue
provision may be justified if it satisfies one or more of the following:

(a) The program or activity funded provides direct benefits for those who pay the dedicated tax,
fee, or assessment, and the tax, fee, or assessment is commensurate with the costs of the program or
activity.

(b) The use of the dedicated revenue provision provides special information or other advantages
that could not be obtained if the revenue were allocated to the general fund.

(c) The dedicated revenue provision provides program funding at a level equivalent to the
expenditures established by the legislature.

(d) The dedicated revenue provision involves collection and allocation formulas that are
appropriate to the present circumstances and current priorities in state government.

(¢) The dedicated revenue provision does not impair the legislature's ability to scrutinize
budgets, control expenditures, and establish priorities for state spending.

(f) The dedicated revenue provision results in an appropriate projected ending fund balance.

(g) The dedicated revenue provision fulfills a continuing, legislatively recognized need.

(h) The dedicated revenue provision does not result in accounting or auditing inefficiency.

(3) Alocal government dedicated revenue provision may be justified if it satisfies any of the
following: '
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(a) The program or activity funded provides direct benefits or services for those who pay the
dedicated tax, fee, or assessment, and the tax, fee, or assessment is commensurate with the costs of the
program or activity.

- (b) The provision provides necessary information or other advantages that could not be
obtained if the revenue were allocated to the state general fund. '

(c) The provision involves collection and allocation formulas that are appropriate to the present
circumstances and cutrent priorities of state and local government.

(d) The provision does not impair the ability of the legislature to scrutinize budgets, control
expenditures, and establish state spending priorities.

(e) The provision fulfills a legislatively recognized continuing need.

(f) The provision does not result in accounting or auditing inefficiency or unnecessary
complexity and instability of local government funding structures.

17-1-507. Principles of revenue dedication. (1) It is the policy of the legislature that a revenue source
not be dedicated for a specific purpose unless one or more of the following conditions are met:

(a) The person or entity paying the tax, fee, or assessment is the direct beneficiary of the
specific activity that is funded by the tax, fee, or assessment; the entire cost of the activity is paid by the
beneficiary; and the tax, fee, or assessment paid is commensurate with the cost of the activity, including
reasonable administrative costs.

(b) There is an expectation that funds donated by a person or entity will be used for a specified
purpose. Grants from private or public entities are considered donations under this subsection. ,

(c) There is a legal basis for the revenue dedication. A legal basis is a constitutional mandate,
federal mandate, or statutory requirement in which a source of funds is designated for a specific purpose.

(d) There is a recognized need for accountability through a separation of funding from the
general fund consistent with generally accepted accounting principles.

(2) The total funding for a program is a legislative budget and policy issue for which a dedicated
revenue provision may not be justified if:

(a) a general fund appropriation is needed to supplement the dedicated revenue support for the
program or activity; or

(b) dedicating a revenue source or portion of a revenue source diverts funds that could be
considered a general revenue source.

(3) Inthe consideration of the general appropriations act for each biennium, the legislature shall
determine the appropriateness of dedicating revenue to a program or activity under conditions described
in subsection (2). The office of budget and program planning shall describe the occurrence in its
presentation of the executive budget, and the legislative fiscal analyst shall highlight the issue in the
budget analysis and for the appropriations subcommittee considering the revenue dedication.

17-1-508. Review of statutory appropriations. (1) Each biennium, the office of budget and program
planning shall, in development of the executive budget, review and identity instances in which statutory
appropriations in current law do not appear consistent with the guidelines set forth in subsection (2).

(2) The review of statutory appropriations must determine whether a statutory appropriation
meets the requirements of 17-7-502. Except as provided in 77-1-108, a statutory appropriation from a
continuing and reliable source of revenue may not be used to fund administrative costs. In reviewing and
establishing statutory appropriations, the legislature shall consider the following guidelines. A statutory
appropriation may be considered appropriate if:

(2) the fund or use requires an appropriation;

(b) the money is not from a continuing, reliable, and estimable source;

(c) the use of the appropriation or the expenditure occurrence is not predictable and reliable;

(d) the authority does not exist elsewhere;

(¢) an alternative appropriation method is not available, practical, or effective;




() other than for emergency purposes, it does not appropriate money from the state general ‘
fund;
() the money is dedicated for a specific use;
(h) the legislature wishes the activity to be funded on a continual basis; and
(i) when feasible, an expenditure cap and sunset date are included.
(3) The office of budget and program planning shall prepare a fiscal note for each piece of
legislation that proposes to create or amend a statutory appropriation. It shall, consistent with the
guidelines in this section, review each of these pieces of legislation. Its findings concerning the statutory
appropriation must be contained in the fiscal note accompanying that legislation.
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Legislative Finance Committee Policies

Statutory Appropriations:

“It is the policy of the Legislative Finance Committee that the legislature does not enact legislation
establishing a statutory appropriation unless a termination date is included”.

Transfers:

“It is the policy of the Legislative Finance Committee that the legislature does not enact legislation that
transfers general fund in an on-going manner to another account from which it can be appropriated.
Such action obfuscates the true source of funding, reduces the general fund balance without any review
by the appropriations subcommittees, and is inefficient. A better method is to directly appropriate the
funding for the intended use. This policy also applies to non-general fund on-going transfers. Our

Legislative Fiscal Division staff is instructed to inform legislators, legislative committees, and others as
it deems necessary of this policy.”
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